CITY OF TIGARD, OREGON

ORDINANCE NO. 02- C5

AN ORDINANCE AMENDING TIGARD MUNICIPAL CODES 3.36.070, 5.04.160, 5.04.173, 5.14080,
7.70.030, 10.50.040, 11.04.060, 11.08.030, 11.08.060 AND 11.08.123 TO REMOVE REFERENCES TO
FEES AND CHARGES AND UPDATE THE CODE LANGUAGE TO STATE THAT FEES AND

CHARGES SHALL BE SET BY RESOLUTION.

WIIEREAS, the Tigard Municipal Code (TMC) contains references to fees and charges; and

WHEREAS, the City Council desires to set fees and charges by one master resolution to be updated on an

annual basis; and

WHEREAS, the fees and charges in the TMC should be identified, removed from the TMC and transferred

to the master resolution.
NOW, THEREFORE, THE CITY OF TIGARD ORDAIN S AS FOLLOWS:
SECTION 1: The TMC is amended as outlined in the attached Exhibit A.

SECTION 2: This ordinance shall be effective 30 days after its passage by the
the Mayor, and posting by the City Recorder.

Council, signature by

PASSED: By UnGnmous vote of all Council members present after being read by number and

title only, this =3 @day of @ nucarc ,2002.

0
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Catherine Wheatley, City Recorder

At
APPROVED: By Tligard City Council this o3 “day of 4 ANAAEA

, 2002.

Appro form:
City Attorne \

1] 2> /0~
Date :
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equip, operate and maintain within and without
the city limits of the city of Tigard, Oregon, open
drainageways, underground storm  drains,
equipment and appurtenances necessary, useful or
convenient for a complete storm drainage system;
and aso including maintenance, extenson and
reconstruction of the present storm drainage
system of the city. (Ord. 82-71 82, 1982).

3.36.030 Charges and fund established.

There is established and imposed upon all
premises which have been improved within the
city of Tigard just and equitable charges for storm
drainage service or subsequent  service
maintenance, operation and extension; and to
establish a storm drainage proprietary fund for the
foregoing purposes. (Ord. 83-35 82, 1983. Ord.
82-71 §3, 1983).

3.36.040 Charges--Collection.

The charges may be collected with the
monthly sanitary sewer bill for those connected to
sewer or billed alone as storm drainage charge for
those users not connected to or not otherwise
charged for sanitary sewer. (Ord. 82-71 84, 1983).

3.36.050 Charges-Use.

Such charges shal be paid by those liable
therefor and placed in a storm drainage fund into
which al of the charges so collected shal be
deposited and kept as a fund to be used only for
the purposes aforesaid. (Ord. 82-71 85, 1983).

3.36.060 Deter mination of service.

The city council determines that property
not used for single-family dwelling purposes is
furnished service in proportion to the amount of
the property's impervious surface, and that an
equivalent service unit is adopted based upon the
average impervious surface of a random sample
of single-family lots within the Tigard area. (Ord.
82-71 86, 1983).

3.36.070 Ratesestablished.

EXHIBIT A

L . : el
{Ord—82-71-57-1983). All rates shal be set by

resolution of the City Council.

3.36.080 Expenditure of funds.

The city shall develop and adopt policies,
standards, and financia incentives to promote,
regulate and administer the city's master drainage
plan. The council shall provide, by resolution, for
a method of expenditure of funds collected
pursuant to Section 3.36.030 of this chapter so
that those service charge funds are expended in
proportion to an areas contribution to storm
drainage requirements. (Ord. 82-71 88, 1983).

3.36.090 Payment required.
Every person subject to a charge provided

herein shall pay the same, when due, to the city of
Tigard. (Ord. 82-71 89, 1983).




5.04.120 | ssuance of business tax.

(@ The city shall collect al taxes and
shal issue receipts under the provisions of this
chapter. The city shal promulgate and enforce
rules and regulations necessary for the operation
and enforcement of this chapter. Such rules shall
be available to the public upon request.

(b) Business which constitute a home
occupation as defined in Chapter 18.385.020 of
the Tigard community development code shall
have a vaid home occupation permit prior to the
issuance of a business tax receipt. All other
business tax receipts shall be issued upon written
application and receipt of the applicable tax by the

aity.

(©) A duplicate tax receipt shal be
issued by the city to replace any receipt previoudy
issued which has been lost, stolen, defaced, or
destroyed, without any wilful conduct on the part
of the business taxpayer upon the filing by the
business taxpayer of a statement attesting to such
a fact and paying the city a fee of ten dollars.
(Ord. 88-13 81(Exhibit A)(part), 1988).

5.04.130 Procedure for obtaining and
displaying a receipt.

(@ All business tax receipts shal be
issued upon written application and receipt of the
applicable tax by the city.

(b) The business tax application shall
be completely filled out before a tax certificate is
issued. (Ord. 88-13 81(Exhibit A)(part), 1988).

5.04.140 Display.

Upon payment of the business tax, a
person shall be issued a receipt by the city, which
receipt shall be kept posted in a conspicuous place
on the business premises a al times. If there is
no physical structure on which to display the
receipt, the receipt shal be in the possession of
the representative of the business present within
the city at al times during which business is being
transacted. (Ord. 88-13 81(Exhibit A)(part),
1988).

EXHIBIT A

5.04.150 Reissue of tax receipt.

A business tax receipt may be reissued if
incorrect information is recorded on the
certificate.

D If the reissue is the result of
incorrect information due to an error by the city or
a city employee, there will be no fee.

2 If the reissue is the result of
incorrect information due to an error by the
applicant or an agent of the applicant, areissue fee
in the same amount as the initia issue fee will be
required.

3 If a business tax receipt holder
relocates during the calendar year, city files will
be updated but a new receipt will not be issued
until the next renewal receipt is issued. (Ord. 88
13 81(Exhibit A)(part), 1988).

5.04.160 Fee schedule.

fees shall be sat by resolution of the City Council.

A business tax receipt will be valid from
the date of payment through December 31st of
that year.

(b) The initial payment of an annua
business tax can be made at any time. Thereafter
the annual tax shall be due in full January 1st.
The annua fee will be prorated for those
businesses who begin operation after January T

cecopdingtotreto lowing oohedle:
Number-of full-time
equivalentemployees
0-10—11-50— 5l ormere




(©) There will be no business tax
refunds for businesses who cease operation or
who move out of Tigard during the tax year.
(Ord. 88-13 81(Exhibit A)(part), 1988).

5.04.173 Temporary business.

@ A temporary business as defined
in Section 5.04.030(j), must comply with all
regulations in this chapter.

(b) The business tax fee for a
temporary business shall be—ten—deHars st by
resolution of the City Council. A business tax
receipt for a temporary business shal be vaid
until the initiad temporary use permit expires.
Any extenson or renewa of a temporary use
permit shall require an additional business tax
payment. (Ord. 88-13 81(Exhibit A)(Part), 1988).

5.04.180 Enfor cement.

The city is authorized to conduct
ingpections to insure the administration and
enforcement of this chapter. The code
enforcement officer(s) shal be responsible for the
enforcement of this chapter. (Ord. 88-13
81(Exhibit A)(part), 1988).

5.04.190 Penalties.
@ Violation of this chapter shall

condtitute a Class 2 civil infraction which shall be
processed according to the procedures established

EXHIBIT A

in Chapter 1.16 of this code, Civil Infractions.

(b) Each violation of a separate
provision of this chapter shall constitute a separate
infraction, and each day that a violation of this
chapter is committed or permitted to continue
shall constitute a separate infraction.

(© A finding that a person has
committed a civil infraction in violation of this
chapter shall not act to relieve the person from
payment of any unpaid business tax, including
delinquent charges, for which the person is liable.
The pendties imposed by this section are in
addition to and not in lieu of any remedies
available to the city.

(d) Payment of the business tax after
the complaint and summons is served is not a
defense.

(e If a provison of this chapter is
violated by a firm or corporation, the officer or
officers, or person or persons responsible for the
violation shal be subject to the penalties imposed
by this chapter. Ord. 88-13 81(Exhibit A)(part),
1988).




way without a franchise. The City may grant a
franchise alowing use of any right of way for any
portion of a telecommunications system,
consistent with the regulations established in or
under the authority of this chapter.

5.14.050 Grant of Franchise

(To competitive telecommunications
service providers. The City Council may grant
by resolution a telecommunications franchise to
any person providing competitive
telecommunications services who has submitted
an application, meets the requirements of this
Chapter, and agrees to sign the City’s standard
franchise agreement without modification. The
franchise shall not be effective until the applicant
signs the City’s standard Telecommunications
Franchise Agreement. The City Council shall
approve the form of the sandard
Telecommunications Franchise Agreement by
resolution.

(b) To others. The City Council may grant
telecommunications franchises in any other
circumstance by ordinance.  Any franchise
ordinance shall not be effective until a franchise
agreement is entered into by the City and the
franchisee.

(c) Nonexclusivity. All telecommunications
franchises granted to competitive
telecommunications service providers shal be
nonexclusive.

5.14.060 Privilege Granted

The franchise shall grant a privilege to use
rights of way consistent with the requirements of
this chapter. The franchise does not convey any
right, title or interest in the right of way.

EXHIBIT A

514070 Term

Unless otherwise specified in the franchise
agreement and resolution or ordinance, franchises
shall bein effect for ten years but in no case shall
exceed 15 years.

5.14.080 Franchise Fee

(@Q)Any person applying for a franchise
(including an application for renewal) shall pay an
application fee to cover the cost of processing the
application. The City Council shall establish the
fee by resolution.

(b)-A—person-granted-a-Hranchise-shal-pay-an
arnHa—Hanchisetee-m-he-amonn—o-5/500-or

dre—arrenm—ezabhchas—ndar dhe—alouwiag
sdbsections—whicheveris-greater: The annual fee
incldued in the franchise agreement shall be the

amount or amounts contained in the Master Fee
Resolution in effect at the time the franchise
agreement is adopted.

(1) Gross
revenue generated within the City includes
monthly service charges paid by customers within
the City, the full amount of charges for separately
charged transmissions originating and received
within the City, half the amount of separately
charged transmissions that either originate or are
received within the City but are received or
originate outside the City, any amounts received
for rental of facilities within the right-of-way, and




person not representing a business which is
required to be issued a business tax receipt or
specia cetificate under Chapter 5.04 of the
Tigard Municipa Code, and who appears with
such articles at the dedler's place of business.

(9] "Transient merchant” means any
person:

@ Engaged in the business
of purchasing precious metals or gemsin the city;,

2 Engaged as an itinerant
busness or temporay business under the
provisions of the Tigard Municipal Code Chapter
5.04; and

3 Engaging in the business
of purchasing such precious metals or gems from
any person not representing a business which is
required to be issued a business tax receipt or
specia certificate under Chapter 5.04 of the
Tigard Municipa Code, and who appears with
such articles at the deder's place of business.
(Ord. 83-26 81, 1983).

7.70.030 Special licenserequired.

@ It is unlawful to operate as an
antique, precious metal or gem, scrap metal,
secondhand dealer, or transent merchant without
first obtaining a specia license. Such specid
license shall be required in addition to a business
tax receipt or specia certificate which is required
under Chapter 5.04 of the Tigard Municipal Code,
or any other city license or permit.

(b) Application for such license shall
be made upon standard forms issued and kept by
the chief. Upon application for a specia license,
the chief may issue an appropriate temporary
license to be valid for the period of time stated on
its face, said period of time not to exceed thirty
days. The application or a copy thereof shal be
referred to the chief for investigation prior to
issuance of a permanent specid license. |If it
appears from such investigation, or otherwise, that
a permanent specia license should not be issued
to the applicant, the chief shal notify the city
council to that effect and shall set forth the
reasons why the applicant should be denied a

EXHIBIT A

specia license. A copy of the report of the chief
shall be provided to the applicant. The applicant
may appea the determination of the chief to the
city council. A decison by the city council to
grant or deny a permanent specia license may be
reviewed further in accordance with ORS 34.010
to 34.100.

(© The following shal be grounds
for denid of the issuance of a temporary or
permanent specia license by the chief and city
council:

@ Conviction of a crime
involving moral turpitude; or

) Evidence  that the
applicant has not complied with similar
ordinances or laws in other jurisdictions; or

3 Noncompliance of the business or
applicant with state and local laws; or

4) Misrepresentation of
information in the application.

(d) The fee for such specia licenses
issued pursuant to this ordinance shall be ten
dolars—per—year set by resolution of the City
Council. Every special license issued shall expire
on January 15th of each year and shall be renewed
upon payment of the fee, unless not renewed for
the grounds listed in Section 7.70.110(b) of this
chapter. (Ord. 83-26 §3, 1983).

7.70.040 Licenseto be
conspicuously posted

Every transent merchant shall possess
and shall post in a conspicuous manner at any
place where the merchant is engaging in business,
the specia license required by this chapter. (Ord.
83-26 810, 1983).



10.50.040 Permit application--Fee.

(@ Application for a permit to move
an oversize load shal be made to the building
officia on forms provided by the building official
and shall include the following information:

@ The name and address of
a person who owns the oversize load;

2 The nameand address of
a person engaged to move the oversize load;

3 The location from which
the oversize load is proposed to be moved,

@ The proposed new site of
the oversize load and its zoning classification (if
in the city);

@) The proposed route for
moving the oversize load,;

(6 The dimensions, type of
construction and approximate age of the oversize
load;

(7) The use or purpose for
which the oversize |oad was designed,

€5)] The use or purpose to be
made of the oversize load at its new location (if in
the city);

9 The proposed moving
date and hours of moving;

(100 Any additional
information the building officia consders
necessary for a fair determination of whether the
permit should be issued.

(b In gtuations where the city's
design review standards apply, the applicant shall
aso make application and submit al necessary
information for design review approval.

(c) An application shal be signed by
the owner of the oversize load to be moved or by
the person engaged to move the building.

EXHIBIT A

(d) A fee eften-deHars-shall be paid
prior to the issuance of a permit. The fee shal be
et by resolution of the City Council. Should it be
necessary for the city to provide any assistance in
the moving of an oversize load, the applicant shall
pay an amount equal to the cost of labor and/or
materials, or any other cost incurred by the city.
These fees, pursuant to this section may be
amended by the city council by resolution. Ord.
90-18 §1(part), 1990)

10.50.050 Permit for moving or
relocating a building onto alot.

The movement or relocation of any
building or structure (which would otherwise
require the issuance of a building permit), within
or into the city, to be placed on a lot within the
city, shdl in addition to the provisons of this
chapter, comply with Chapter 14.20. (Ord. 90-18
81(part), 1990)

10.50.060 Protection of public and
private property and utilities.

@ The issuance of an oversize load
permit is not an approval to remove, alter,
interfere or endanger any public or private
property, or utility without first having obtained in
writing, the permission of the property owner(s),
utility, or public entity to do so.

(b The applicant shall have made
arrangements to the satisfaction of the owner(s),
utility or public entity for protecting the
installations or property, paying for whatever
damage the moving causes them, and for
reimbursing the owner(s), utility or public entity
for any costs of removal and reinstallation of the
property that the move necessitates. (Ord. 90-18
81(part), 1990)



for collection by a permittee, belongs to the
permittee.

G No person shall deposit materia
in or remove materid from any drop box or
container supplied by a franchisee without
permission of franchisee.

H. No person shall take or remove
any solid waste placed out for collection by a
franchisee or permittee under this chapter.

l. Notwithstanding other provisions
of this section, if the council finds that on-route
recycling is technologicaly and economically
feasible and directs that it be instituted:

1 Franchisees shdl be
given advance notice of a hearing on the subject
and an opportunity to be heard;

2. If, after the hearing and
on the basis of written findings, the council directs
the service be provided, the franchisees shall be
given a reasonable opportunity to provide the
service or subcontract with other persons to
provide it;

3. If franchisees do not
provide the service within the specified reasonable
time, the council may issue a franchise or
franchises for that service and limited to on-route
recycling. A franchisee under this subdivision |
shal comply with al applicable requirements of
this chapter.

4. Nothing in this subsection
shdl prevent the franchisees from instituting on-
route recycling prior to a council determination
nor from including income and expense in the rate
justification section.

5. Section 11.04.070(10)
requires franchisees to provide the opportunity to
recycle, to include on-route recycling, in
accordance with applicable law. This subsection
is intended to provide a process by which the
council may create on-route recycling
requirements in addition to those found in other
applicable law. (Ord. 99-18; Ord. 99-03; Ord. 91-
36 81 Exh. A(part), 1991: Ord. 86-66 8§81, 2,

EXHIBIT A

1986; Ord. 78-64 &4, 1978).

11.04.050 Franchise--Term--
Automatic renewal when.

A. The rights, privileges and initial-
franchise granted herein shall continue and be in
full force to and including the thirty-first day of
December, 1988, subject to terms, conditions and
payment of franchise fees to the city as set forth in
this chapter.

B. Unless the council acts to
terminate further renewas of the franchises herein
granted: each January 1<t, the franchises are
automaticaly renewed for a term of ten years
from the January 1<t renewa; on January 1, 1993,
the franchises are automatically renewed for term
of nine years; on January 1, 1994, the franchises
are automatically renewed for a term of eight
years, and, on January 1, 1995, and on each
January 1st thereafter, the franchises are
automatically renewed for a term of seven years
from the January 1st renewa. (Ord. 92-36 &1,
1992; Ord. 91-36 81 Exh. A(part), 1991: Ord. 78-
64 85, 1978).

11.04.060 Franchise--Fees.

A. Effectivedaby-113978asAs
compensation for the franchise granted to each
franchisee and for the use of city streets, the

franchisee shall pay to the city a fee-egqual-te-three
: ; X ltine f I

the amount of which is contained in the Master
Fee Resolution in effect at the time the franchise
agreement is adopted. Such fees shdl be
computed on a quarterly basis and paid within
thirty days following the end of each quarter
calendar year period. Each franchisee shall
maintain an adequate bookkeeping system
showing the gross cash receipts resulting from the
solid waste services conducted under the
franchise. Records shall be open at al times for
audit by authorized personnel designated by the




Chapter 11.08 BURGLARY AND
ROBBERY ALARM SYSTEMS

Sections:

11.08.010  Purpose and scope.

11.08.020  Definitions.

11.08.030  Alarm user permitsrequired.

11.08.050  Senior citizens exemption.

11.08.060 Charge for failure to obtain or
renew permit.

11.08.080 Exemption for governmental
political unit.

11.08.090 Emergency notification
I esour ces per son.

11.08.100  User instructions.

11.08.110 Automatic dialing device--
Certain inter connections
prohibited.

11.08.121 Responseto alarms.

11.08.123  Excessive false alarms and fee

assessment.
11.08.124 No response to excessve
alarms.

11.08.125  Appeal of falsealarm.
11.08.130 Confidentiality--Statistics.
11.08.140  Allocation of revenues.
11.08.150 Enforcement and penalties.

11.08.010 Purpose and scope.

@ The purpose of this chapter is to
protect the emergency services of the city from
misuse.

(b) This chapter governs burglary and
robbery aarm systems, requires permits,
establishes fees, provides for revocation of
permits, and provides for punishment of
violations. (Ord. 82-32 82, 1982).

11.08.020 Definitions.

@ "Alarm business’ means the
busness by any individua, partnership,
corporation, or other entity of selling, leasing,
maintaining,  servicing, reparing, dtering,
replacing, moving or installing any alarm system
or causng to be sold, leased, maintained,
serviced, repaired, atered, replaced, moved or
ingtalled any alarm system in or on any building,

EXHIBIT A

structure or facility.

(b) "Alaam system" means any
assembly of equipment, mechanica or electrical,
arranged to signa the occurrence of an illega
entry or other activity requiring urgent attention
and to which police are expected to respond.

(© "Alarm user" means the person,
firm, partnership, association, corporation,
company or organization of any kind in control of
any building, structure or facility in which an
adarm system is maintained.

(d) "Automatic dialing device' means
a device which is connected to a telephone line
and is programmed to select a predetermined
telephone number and transmit by voice message
or code signa an emergency message indicating a
need for emergency response.

(e "Burglary adarm system” means
an aarm system signaling an entry or attempted
entry into the area protected by the system,
inclusive of silent and audible alarm systems.

(f) "Coordinator" means the
individual designated by the chief of police to
manage and enforce the provisions of this chapter.

(9 "Dispatch center” is the city
facility used to receive emergency and genera
information from the public.

(h) "Fase aam' means an aam
signa dliciting a response by police when a
situation requiring a response by the police does
not in fact exist. It does not include an darm
signal caused by violent conditions or nature or
other extraordinary circumstances not reasonably
subject to control by the darm business operator
or darm user.

() "Governmental  political  unit”
means any tax-supported public agency.

) "Interconnect” means to connect
an darm system including an automatic dialing
device to a telephone line, either directly or
through a mechanical device that utilizes a
telephone, for the purpose of using the telephone



line to transmit a message upon the activation of
the alarm system.

(9] "Primary trunk lin€" means a
telephone line serving the dispatch center that is
designated to receive emergency calls.

D "Robbery adarm system"
means an alarm system signaling a robbery or
attempted robbery. (Ord. 87-73 §2, 1987; Ord. 82-
32 83, 1982).

11.08.030 Alarm user permitsrequired.

Every darm user shall obtain an aarm
user permit for each system from the alarm
coordinator from the effective date of the
ordinance codified in this chapter or prior to use
of an darm system. Users of systems having both
robbery and burglary aarm capabilities shall
obtain separate permits for each function.

Application for aburglary er+ebbery-alarm-dsers
, o fif oliar_feo chall be filed wit
dao—eior voeondop epchyenr e deo tor o
birstion. burl ¥ , . A
be-twenty-five-dellars—, robbery, or combination

burglary-robbery alarm user’s permit and a fee
shal be filed with the aarm coordinator each
year. The fee shal be set by resolution of the City
Council. Each permit shall bear the signature of
the chief of police, and be for a one-year period.
The permit shal be kept physicaly upon the
premises using the adarm system, and shall be
available for inspection by the chief of police or
his representative. (Ord. 82-32 84(a), 1982).

11.08.050 Senior citizens exemption.

If aresidential darm user is over the age
of sixty and/or is physically handicapped and is
the primary resident of the residence and if no
business is conducted in the resdence, a user's
permit may be obtaned from the aarm
coordinator's  office  according to Section
11.08.030 without the payment of afee. (Ord. 82-
32 84(c), 1982).

11.08.060 ChargeFeefor fallure
to obtain or renew permit.

A twenty-five—doHar—chargefee will be

EXHIBIT A

charged in addition to the fee provided in Section
11.08.030 to a user who fails to obtain a permit
within sixty days after the effective date of the
ordinance codified in this chapter or who is more
than sixty days delinquent in renewing a permit.
The fee shall be set by resolution of the City
Council. (Ord. 82-32 &4 (d), 1982).

11.08.080 Exemption for
governmental political
unit.

An adarm user which is a governmental
political unit shall be subject to this chapter but a
permit shall be issued without payment of the fee
and shall not be subject to revocation or payment
of additional fees or the imposition of any penalty
provided herein. (Ord. 82-32 84(f), 1982).

11.08.090 Emergency
notification resour ces person.

The adam permittee shal provide the
police department with a current updated
emergency notification resources person at al
times. (Ord. 82-32 84(g), 1982).

11.08.100 User instructions.

@ Every dam busness sdling,
leasing or furnishing to any user an alarm system
which is installed on premises located in the city
shal furnish the user with ingtructions that
provide information to enable the user to operate
the alarm system properly and to obtain service
for the alarm system at any time.

(b) Standard form instructions shall
be submitted by every alarm business to the chief
of police within sixty days after the effective date
of the ordinance codified in this chapter. If he
finds such instructions to be incomplete, unclear
or inadequate, he may require the darm business
to revise the ingructions to comply with
subsection (a) of this section and then to distribute
the revised ingtructions to its alarm users. (Ord.
82-32 85, 1982).

11.08.110 Automatic dialing
device--Certain interconnections
prohibited.




@ It is unlawful for any person to
program an automatic dialing device to select a
primary trunk line or any 911 prefix requiring a
police response; and it is unlawful for an aarm
user to fail to disconnect or reprogram an
automatic dialing device which is programmed to
select a primary trunk line within twelve hours of
receipt of written notice from the Tigard city
police department that it is so programmed.

(b) Within sixty days after the
effective date of the ordinance codified in this
chapter, al existing automatic dialing devices
programmed to select a primary trunk line shall he
reprogrammed or disconnected.

(© It is unlawful for any person to
program an automatic dialing device to select any
telephone line assigned to the city; and it is
unlawful for an aarm user to fail to disconnect or
reprogram such device within twelve hours of
receipt of written notice from the Tigard police
department that an automatic dialing device is so
programmed. (Ord. 82-32 86, 1982).

11.08.121 Response to alarms.

@ Whenever an darm is activated in
the city thereby requiring an emergency response
to the location by the police department and the
department does respond, the police personnel on
the scene of the activated darm system shall
inspect the area protected by the system and shdll
determine whether the emergency response wasin
fact required as indicated by the darm system or
whether the darm signal was afase darm.

(b) If the police department personnel
a the scene of the activated aarm system
determine the alam to be fase, sad personne
shall make areport of the false alarm.

(©) The chief of police or his
designee shal have the right to inspect any alarm
system on the premises to which response has
been made, and he may cause an inspection of
such system to be made at any reasonable time
thereafter. (Ord. 87-73 83(Exhibit A(part)), 1987).

10
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11.08.123 Excessive false alarms
and fee assessment.

@ If any alarm system produces four
fdse darms in any caendar year, the chief of
police shal provide by certified mail written
notice of the fact asking the darm user to take
corrective action in regard to fase alarms and
informing the aam user of the false darm fee
schedule previded-herein-.  The fees shall be set
by resolution of the City Council.

(b) Alarm users installing a new
system or making substantial modifications to an
existing system shal be entitled to a grace period
during which aarms generated by such system
shall be deemed nonfadse aarms. The grace
period shall cease thirty days after installation of
or modification to an darm system.

(© Upon any adam  system
producing the fifth and sixth fase darm in a
calendar year, afee ef-fitty-deltars-per false darm
shall be charged to the alarm user. Fhe-feHewing
fee—cchedule chall be vesd for coch—addiienal
alarm: Subsequent false dlarms shall be assessed
an increasing fee that shall be set by resolution of
the City Council.

All fees assessed must be paid to the city
finance divison or a written gpped must be
submitted to the chief of police within ten
working days of fee assessment. (Ord. 87-73
83(Exhibit A(part)), 1987).

11.08.124 No response to
excessive alarms.

@ After the second false alarm te
coordinator shall send a notification to the darm
user by regular mail which will contain the
following information:




@ That the second fase
alarm has occurred,

2 That if two more false
alarms occur within the permit year police officers
will not respond to any subsequent alarms without
the reinstatement of the alarm user by the chief of
police;

€)) That the reinstatement of
the alarm user can only be obtained by the darm
user furnishing written proof of efforts taken to
correct the false alarms, a finding by the chief that
a reasonable effort has been made to correct the
fase darms, and payment of al fines assessed by
the city for false darms;

4 That the alarm user may
apped the vdidity of a fase darm determination
to the chief of police by giving written notice and
posting a bond equal to the amount of the fee, if
applicable, within ten days, according to Section
11.08.125.

(b) After the fourth false darm within
the permit year there will be no police response to
subsequent alarms without reinstatement approval
of the darm user by the chief. The coordinator
shal send a notice of suspension of police
response to:

(@] The dispatch center;

2 The chief of police;
and

3 The dam
certified mail.

user by

(c) The suspension of police response
to an alarm shal begin ten days after the date of
delivery of the notice of suspension of police
response to the alarm user unless a written request
for hearing has been made as required in Section
11.08.125. (Ord. 93-13 81, 1993).

11.08.125 Appeal of falsealarm.

@ Any adarm user who has been
notified of a false alarm or assessed a false darm
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fee may apped to the chief of police by giving
written notice and posting a bond equa to the
amount of the fee, if applicable, within three
working days of the invoice assessing such fee.
Upon receipt of the apped notice and bond, if
applicable, a time certain shal be set for a
hearing.

(b) The appellant shal be given
reasonable notice of such hearing, failure of the
appellant to appear a such hearing shdl, if
applicable, result in forfeiture of the appea bond,
and application of said bond toward the false
alarm fee assessed by the city.

(© The chief of police or his
designee shdl serve as hearings officer. The
burden of proof shdl be upon the appellant to
show by a preponderance of the evidence that the
alarm signd in question was not a false alarm as
defined in Section 11.08.020(h).

(d) After receipt of al reevant
evidence, the hearings officer shall, within three
working days, render a decision. If the hearings
officer determines that the appellant has met the
burden of proof, then the hearings officer shall
order the appea bond released to the appellant
and rescind the false alarm determination. If the
hearings officer determines that the appellant has
not met the burden of proof, then the hearings
officer shall order the appea bond be forfeited
and applied toward the alarm fee as assessed by
the city and enter such dlarm as afalse darm.

(e All decisons made pursuant to
this section are fina. (Ord. 87-73 83(Exhibit
A(part)), 1987).
11.08.130 Confidentiality--Statistics.

@ All  information submitted in
compliance with this chapter shal be held in the
strictest confidence and shal be deemed a public
record exempt from disclosure pursuant to state
statute; and any violation of confidentiality shall
be deemed a violation of this chapter. The police
department shal be charged with the sole
responsibility for the maintenance of al records of
any kind whatsoever under this chapter.



11.08.140 Allocation of revenues.

All fees, fines and forfeitures of bail
collected pursuant to this chapter shall be genera
fund revenue of the city of Tigard. (Ord. 82-32 89,
1982).

11.08.150 Enfor cement and penalties.

(@ Violation of this chapter shall be
punished upon conviction by a fine of not more
than five hundred dollars.

(b) The failure or omission to comply
with any section of this chapter shall be deemed a
violation and may be so prosecuted, subject to the
penalty provided in subsection (@) of this section.
(Ord. 82-32 810, 1982). &
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